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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT R CHVOND, MARCH 7, 2000

APPL| CATI ON OF
DOSVELL LI M TED PARTNERSHI P CASE NO. PUEO00092

For a certificate of public

conveni ence and necessity

pursuant to Va. Code § 56-265. 2,

for an exenption fromthe

provi sions of Chapter 10 of

Title 56 pursuant to Va. Code

§ 56-265.2 B, for a waiver of or
exenption from Comm ssion information
requirenents, for interimauthority
to make financial expenditures and
to undertake certain activities, and
for other and further relief

PROTECTI VE ORDER

On February 24, 2000, Doswell Limted Partnership
("Doswel I ") filed a notion requesting the entry of a Protective
Order setting forth the procedures by which confidenti al
information shall be handl ed generally in this proceeding.

UPON CONSI DERATI ON of Doswell's request, the Comm ssion is
of the opinion and finds that said request should be granted.
Accordi ngly,

| T 1S ORDERED THAT any docunents, materials, and
information to be produced by Doswell, either for itself or for

its affiliates, or to be produced by any other party ("Q her


http://www.state.va.us/scc/contact.htm#General

Party") in this proceeding in response to Conm ssion orders,
Commi ssion Staff ("Staff") data requests or properly propounded
interrogatories or requests for production of docunments from

O her Parties in this proceeding, which docunents, materials, or
informati on the producing party designates as confidenti al
("Confidential Information"), shall be produced, exam ned, and
used only in accordance with the follow ng conditions:

(1) Al Confidential Information produced to Doswell,
Staff, or her Parties shall be used solely for the purpose of
this proceeding (including any appeal s).

(2) Access to Confidential Information shall be
specifically limted to Doswell, Staff, or Oher Parties, their
counsel and expert w tnesses, and to support personnel who are
wor ki ng on this case under the direction of their counsel or
expert witnesses and to whomit is necessary that the
Confidential Information be shown for the purpose of this
proceedi ng, so long as each such person has executed an
Agreenment to Adhere to the Protective Order ("Agreenent”), which
is Attachment A to this Protective Order. All Agreenents nust
be pronmptly forwarded to the producing party upon executi on.

(3) In the event that Doswell, Staff, or Other Parties
seek perm ssion to grant access to any Confidential Information
to any person other than the persons authorized to receive such
i nformati on under paragraph (2) above, the party desiring

perm ssion shall seek the consent of counsel for the producing



party. In the event of a negative response, the party seeking
di scl osure perm ssion nmay apply to the Conm ssion for such
perm ssi on.

(4) The producing party shall be under no obligation to
furnish Confidential Information to persons other than those
aut hori zed to receive such information under paragraph (2) above
unl ess specifically ordered by the Conm ssion to do so. Parties
are encouraged to seek consents to the maxi num extent
practicabl e.

(5 (a) Wuere a party contends that due to the
Competitively Sensitive nature of requested docunents or
materials the procedures for treatnent of Confidenti al
Information fail to provide adequate safeguards, the party
produci ng the Conpetitively Sensitive material shall be required
to provide the docunents for review, in the offices of the
produci ng party, by only counsel and designated regul atory and
| egal personnel and outside expert w tnesses enpl oyed or
retained by the reviewing party and under the direction and
control of counsel. Such party's review ng representatives my
review, but not copy, the docunments sought to be protected, and
they must agree to treat the Conpetitively Sensitive Information
according to the provisions of this Protective Order to the
maxi mum ext ent applicable, and shall sign and forward an
Agreenment (Attachnment A) to the producing party. Enpl oyees,

officers, or directors of a party, or consultants or experts



retained by a party, who have been and who are currently

i nvolved in marketing shall not be provided access to
Conpetitively Sensitive Information. The provisions of this
section do not apply to the Comm ssion Staff. Al Conpetitively
Sensitive Information shall be delivered to the Comm ssion
Staff, upon request, and shall be treated by Staff in accordance
with the provisions for Confidential |nformation.

(b) \Where a party contends that it should not be
required to produce specific docunents or materials due to their
Conpetitively Sensitive nature and sone other grounds, such as
rel evancy, the party raising such an objection nust state
clearly each of its grounds for objecting to the interrogatory
or data request including that the requested information is
Competitively Sensitive. |In responding to any notions to
conpel, the party contending that it should not be required to
produce the Conpetitively Sensitive Information shall specify
any factual or |egal predicates supporting its claimand shal
provide a | og enunerating all such information. The |og shal
specify the follow ng about the information withheld: (i) the
original requesting party; (ii) the data request nunber and date
of the request; (iii) the type of information (e.g., conputer-
stored information, mcrofilm letter, nmenorandum policy
circular, mnute book, telegram chart, etc.) or sone other
means of identifying the requested information; (iv) its present

| ocati on and custodian; (v) the nature of the information; and



(vi) why the procedures for treatnent of Confidenti al
I nformation are not adequate saf eguards.

(c) Individuals who becone view ng representatives
under previous paragraph 5 (a) may not engage in or consult in
any marketing activities prescribed in that paragraph for three
(3) years beginning and continuing after first view ng such
Competitively Sensitive Information. A party may not w thhold
access to information solely on the basis that the requested
information is Conpetitively Sensitive.

(6) The Cerk of the Commission is directed to maintain
under seal all docunents, materials, and information filed with
the Comm ssion in this proceeding which the producing party has
designated, in whole or in part, as Confidential Information or
Conpetitively Sensitive Information

(7) In the event Doswell, Staff, or Oher Parties seek to
introduce at a hearing testinony, exhibits, or studies that
di scl ose Confidential Information, the Staff or the party
seeki ng such introduction shall:

a. notify the producing party at |east three (3)
days in advance of any such hearing regarding
testinmony that is not prefiled unless a shorter
period woul d not unduly prejudice the producing
party;

b. if such testinony is prefiled, file such

testinony, exhibits or studies with the



(8) Oal

Comm ssi on under seal and serve on all parties of
record copies of the testinony, exhibits, or
studi es deleting those parts that contain
references to or portions of the designated
Confidential Information. The testinony,
exhibits, or studies containing the Confidenti al
Information filed with the Comm ssion shall be
kept under seal unless and until the Comm ssion
rules to the contrary. Each party shall, upon
signing Attachnent Ato this Protective O der,
receive a copy of those parts of the testinony,
exhibits, or studies that contain references to
or portions of the Confidential Information and
each party and counsel shall be bound by this
Order insofar as it restricts the use of and
granting of access to the Confidenti al

| nf or mat i on.

testinony regarding Confidential Information, if

rul ed adm ssible by the Comm ssion, will be taken in canera and

that portion of the transcript recording such testinony shall be

pl aced in the record under seal

(9) In the event Doswell, Staff, or Other Parties seek to

i ntroduce at a hearing testinony, exhibits, or studies that

di scl ose Conpetitively Sensitive Information, the Staff or the

party seeking such introduction shall notify the producing party



at least ten (10) days in advance of any such hearing unless a
shorter period would not unduly prejudice the producing party.
Any testinony regarding Conpetitively Sensitive Information
shal | be taken in canera and in the presence of only those
persons who have been granted access to the specific
Conpetitively Sensitive Information pursuant to a nondi scl osure
agreenent with the producing party. That portion of the
transcript recording such testinony shall be placed in the
record under seal

(10) No person authorized under this Protective Order to
have access to Confidential Information or Conpetitively
Sensitive Information shall dissem nate, comruni cate, or revea
any such Confidential Information to any person not specifically
aut hori zed under this Protective Order to have access.

(11) At the conclusion of this proceeding (including any
appeal s), any originals or reproductions of any Confidenti al
| nformati on produced pursuant to this Protective Oder shall be
returned by Doswell and Other Parties to the producing party (or
destroyed) if requested to do so by the producing party. At
such tinme, any originals or reproductions of any Confidenti al
Information in Staff's possession will be returned to the
produci ng party, destroyed, or kept with Staff's pernmanent work
papers in a manner that will preserve the confidentiality of the
Confidential Information. Insofar as the provisions of this

Protective Order restrict the communi cati ons and use of the



Confidential Information produced thereunder, such restrictions
shall continue to be binding after the conclusion of this
proceedi ng (including any appeals) as to the Confidenti al
| nf or mat i on.

(12) This Protective Order does not preclude Doswel |,
Staff, or any Other Party fromarguing, prior to public
di scl osure, that docunents, materials, and information received
under the Protective Order should not be treated as Confidenti al
or Conpetitively Sensitive. But in no event shall any party
di scl ose Confidential or Conpetitively Sensitive Information it
has received subject to this Protective Order absent a finding
by a Hearing Exam ner or the Conm ssion that such information
does not require confidential treatnent. Any party objecting to
treating information as either Confidential or Conpetitively
Sensitive may file with the Cerk of the Conm ssion a notion
seeking in canera review by a Hearing Exam ner of the docunents
all eged to be subject to treatnent as Confidential or
Competitively Sensitive. |If any party or Staff desires to nmake
such an assertion, the producing party shall be given reasonabl e
notice before being required to bear the burden of proving the
contrary, and reasonable notice shall be given at |east three
(3) days in advance of a hearing in connection with testinony
that is not prefiled and that contains Confidential |nformation.

(13) A producing party is obligated to separate non-

confidential and non-conpetitively sensitive docunents,



materials, and information from Confidential Information and
Conpetitively Sensitive Information wherever practicable, and to
provi de the non-confidential and non-conpetitively sensitive
docunents, materials, and information.

(14) Any party who obtains Confidential Information or
Comrercially Sensitive Information and thereafter msuses it in
any way shall be subject to sanctions as the Comm ssion may deem
appropriate, in addition to any other liabilities which m ght

attach from such m suse.
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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

ATTACHVENT A
APPL| CATI ON OF

DOSVELL LI M TED PARTNERSHI P CASE NO. PUEO00092

For a certificate of public

conveni ence and necessity

pursuant to Va. Code § 56-265. 2,

for an exenption fromthe

provi si ons of Chapter 10 of

Title 56 pursuant to Va. Code

§ 56-265.2 B, for a waiver of or
exenption from Comm ssion information
requirenents, for interimauthority
to make financial expenditures and
to undertake certain activities, and
for other and further relief

AGREEMENT TO ADHERE TO PROTECTI VE ORDER

, , on behalf of and representing

, hereby acknow edge having read and

understood the terns of the Protective Order entered in this

proceedi ng by the Conm ssion on , 2000, and agree

to treat all Confidential Information that | receive in
connection with this case No. PUEO00092 as set forth in that
Protective O der.

Si gnat ur e:

Pri nted Name:

On behal f of:




